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MocTtanosneHue Nnenyma BepxosHoro Cyaa P® ot 16.10.2009 N 19
"O cypebHol npakTuke No genam o 3noynoTpebneHnn JOMKHOCTHBIMM. ..

NNEHYM BEPXOBHOIO CYQA POCCUNUCKOWN ®EOEPALIUN

NOCTAHOBIJIEHUE
oT 16 okTAA6ps1 2009 r. N 19

O CYOEBHOW NPAKTUKE
no AENAM O 310OYNOTPEBJIEHUMN OOIMKHOCTHLIMU NOJIHOMOYNAMU
¥ O NPEBbILEHNX AONKHOCTHbIX MONMHOMOYUIA

B cBA3M c Bonpocamu, BO3HMKAKOWMMKW y CyOOB NO Aenam O 3roynoTpebneHun [AOMmKHOCTHbIMU
NOMHOMOYNSIMU U O MPEBBILLEHUN AOMMKHOCTHBIX NorHomouuni, MNneHym BepxosHoro Cyaa Poccuinckon ®eaepaunu,
pyKoBOACTBYACh cTaTtbhen 126 KoHcTutyummn Poccuinckon ®enepauumn, nocTaHOBNSET:

1. OBpaTTb BHMMaHWE CyOOB Ha HanpaBEHHOCTb YrONOBHOW OTBETCTBEHHOCTW 3a MPECTYNNeHUs NpoTuB
WMHTEPECOB roCy0apCTBEHHON CryxObl Ha obecnevyeHve 3alnTbl rpaxgaH OT KOppynuMu 1 Opyrux O6LLEeCTBEHHO
OMNacHbIX OESHUIA, COBEPLUEHHbIX AOMKHOCTHLIMM Nuuamu no cnyxbe. Jlnua, 3noynotpebnsioLime JOMKHOCTHBIMM
nofHoOMoYnsaMM NGO npeBblllaloLLne CBOW AOMKHOCTHbIE MOSTHOMOYUSA, MOCAraloT Ha perfamMeHTUPOBaHHYIO
HOPMaTUBHBLIMW  MPaBOBbIMM  aKTaMW  OEATEeNbHOCTb  FOCYAApPCTBEHHbIX  OpPraHoB, OpPraHoB  MECTHOrO
CaMOynpaBrieHusl, rocygapCTBEHHbIX W MYHUUMMAMNbHbIX  YYPEXOEHUA, TOCYAapCTBEHHbIX  Kopropauui,
BoopyxeHHbix Cun Poccuiickon ®eaepauum, Opyrux BOWMCK U BOMHCKMX hopMmnpoBaHuin Poccuiickon ®egepaunu, B
pesynbTaTe 4ero CyLIeCTBEHHO HapyLlalTCs MnpaBa M 3aKOHHble WHTEpPEeChbl rpaXaaH wunu opraHu3aumm nmbo
oxXpaHsiemMble 3aKOHOM UHTepechkl obLecTBa 1 rocygapcTaa.

2. Cynam npu pacCMOTPEHUN YTrONOBHBIX Aern O 3noynoTpebneHnn gomMKHOCTHLIMK NOMHOMOUMAMN (CTaTbs
285 YK P®) n o0 npeBblleHNUN OOMKHOCTHLIX MofiHoMoumn (ctatba 286 YK P®) Heobxoaumo ycTaHaenvBathb,
ABMNSIETCA N NOACYOMMbIA CYOBEKTOM YKa3aHHbIX MPECTYMNEeHWA - OOMMKHOCTHbIM nuuom. lMpu 3Tom cneayet
NCXOANTb M3 TOrO, YTO B COOTBETCTBUM C NYHKTOM 1 npumeyvaHmn k ctatbe 285 YK P® oomKHOCTHbIMU NpU3HalOTCS
n1ua, NOCTOSIHHO, BPEMEHHO MMM MO ChneuuanbHOMY MOSIHOMOUMIO OCyLLecTBAsowme yHKUMM nNpeacTaBuTens
BMacTn NMb0o BbINOMHSAOLLNE OpraHM3aLMOHHO-pacnopaauTenbHble, aAMUHUCTPATUBHO-XO35INCTBEHHbIE (DYHKLMN B
roCyAapCTBEHHbIX OpraHax, opraHax MeCTHOro CamoynpaBfieHUs, TFOCYAAPCTBEHHbIX W  MyHULMNanbHbIX
yupexaeHusx, rocyaapCTBEHHbIX Kopnopauusix, a Takke B BoopyxeHHbix Cunax Poccuickon degepaumm, apyrux
BOWMCKax N BOMHCKUX oopMmMpoBaHuax Poccuinckon degepaumn.

3. K vcnonHsiowmMm cyHKUMKM NpedcTaBuTensd Bnactu criegyeT OTHOCUTb Nuu, HadereHHbIX npaBaMy U
00513aHHOCTAMM MO OCYLLLECTBIEHMIO (DYHKLIMIA OPraHOB 3aKOHOAATENbHON, UCNONMHUTENBHOM Ui cynebHOoM BNacTw,
a TaKkke, MCxXodd U3 copepxaHusa npumedaHmst Kk ctatbe 318 YK PO, MHbIX Nuu, NpaBOOXPaHUTENbHbIX UMK
KOHTPOMUPYIOLLMX ~ OpraHoB, HageneHHblX B YCTAHOBIEHHOM 3aKOHOM MOpsSAKe  pacnopsauTenbHbIMU
MOMHOMOYNSAMMN B OTHOLLEHUW NUL, HE HaxXOOSALWMXCHA OT HUX B crykebHon 3aBucumocTn, Nnbo NpaBoM NpuUHMMaTb
pelwenuns, obssaTenbHble ONA MCMOSIHEHMS FpaXKgaHamu, OpraHm3auuamn, yYpexXaeHusaMu He3aBMCHMMO OT MX
BEAOMCTBEHHOW MPUHAOJIEXXHOCTU U (POPM COOCTBEHHOCTW.

4. MNopg opraHn3aLMOHHO-PacnopPSANTENbHBIMA PYHKUMAMW CrieayeT NOHUMaTb NMOSTHOMOYMS AOIKHOCTHOIO
nvua, KoTopble CBsi3aHbl C PYKOBOACTBOM TPYAOBLIM KOMJEKTUBOM FOCY4apCTBEHHOINO opraHa, rocyaapCTBEHHOro
UMM MYHULMNANbHOTO YYPEXOeHUsl (ero CTPYKTYPHOrO MNoapasfdernieHusl) Ui HaxodsilMMKUCs B KX CryxeGHoMm
MOOYMHEHUN OTAENbHLIMU pPabGoTHUKaMKU, ¢ DOPMUPOBAHWEM KagpoOBOrO COCTaBa M ONpederieHnem TPYAOBbIX
yHKUMIA pabOTHUKOB, C OpraHu3auuein nopsiaka MPOXOXKOEHWUST CIyXObl, NMPUMEHEHUSI Mep MOOLLPEHUs Wnu
HarpakaeHusi, HarnoXXeHVst AUCLMMITMHAPHbLIX B3bICKAHWA U T.M.

K opraHusauuoHHO-pacnopsanTenbHbiM OYHKUUAM OTHOCATCA MOJNTHOMOYMSI NIUL, MO MPUHSATUIO peLLEeHUN,
UMeIoLLUX IOPUANYECKOE 3HAaYEHME U BIIEKYLLMX OrnpederieHHbIe lpanyeckue nocnencTens (Hanpumep, no Bbigade
MEAMLMHCKUM PabOTHUKOM JIMCTKa BPEMEHHOW HEeTPYAOCNOCOGHOCTW, YCTaHOBMEHMI0 PabOTHUKOM YYpexaeHUs
MEAMKO-COUManbHON 3KCMepTUsbl (hakTa HanuuuMsi y rpaxgaHuHa WHBanNuWOHOCTW, TMPUEMY 3K3aMEHOB U
BbICTABIIEHNIO OLIEHOK YNIEHOM rOCyAapCTBEHHON 3K3aMeHaLMOHHOM (aTTeCTalNoHHOM) KOMUCCUN).

5. Kak aﬂ,MVIHI/ICTpaTVIBHO-XO3F|VICTBeHHbIe (*)yHKLI,VIVI Haanexumt paccMaTtpuBaTtb MOJIHOMOYUA OOJIKHOCTHOIO
mda no ynpaeneHno U pacnopAXeHuo mmyLiectBsomMm U (VIJ'II/I) OEHeXHbIMN cpeactBamMmn, HaxogAMMUCA Ha
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GanaHce 1 (UnNK) GaHKOBCKMX cYeTax opraHM3aLui, yYpexxaeHuid, BOMHCKMX YacTeill U noapasaeneHuin, a Takke no
COBEPLLEHNIO UHbIX AENCTBUIA (Hanpumep, Mo NMPUHATUIO PELLUEHWA O Ha4YUcneHWn 3apaboTHOM MnaTbl, NPeMUt,
OCYLLIECTBINEHWNIO KOHTPOMSA 3a ABWXEeHNeM MaTepuarbHbIX LIeHHOCTEN, onpeaeneHuo Nopsaaka X XpaHeHus, ydeTa
N KOHTPOISA 3a UX PacXod0oBaHMEM).

6. WcnonHeHne YHKLMIA [OMMKHOCTHOMO Nvua no crneumanbHOMY MOSIHOMOYMIO O3Ha4yaeT, 4YTo Nuuo
OCYLLECTBNSAET (OYHKUMM NpPEeLCTaBuUTENs BNacTW, WCMNOMNHAET OpraHW3auMoHHO-pacnopsauTernbHble  Unu
aOMUHUCTPATUBHO-XO3ANCTBEHHbIE (OYHKLMKN, BO3JIOXEHHbIE HA HEro 3aKOHOM, MHbIM HOPMAaTUBHbLIM MPABOBLIM
aKTOM, NPUKa30M UMM pacropsiKeHWEM BbILIECTOSLLEr0 AOMKHOCTHOMO fnua NMbo NpaBOMOYHLIM Ha TO OpPraHoMm
NN OOMKHOCTHBIM NMLoM (Hanpumep, GyHKUUM NpUCsKHOro 3acepaTtenst). PyHKUMM LOMKHOCTHOro nuua no
crneunansHOMY MOSTHOMOYMIO MOFYT OCYLLECTBNATLCA B TeYEHMEe OMnpefeneHHOro BPEMEHW UMW OOHOKPaTHO, a
TakKe MOryT COBMeLLaTbCs C OCHOBHOM paboToiA.

an BpeMEeHHOM UCNOJTHEHUN d.)yHKLI,MVI OOJIKHOCTHOIMO nuua mnuv npu UCnofiHeHnn ux no cneuunanbHOMY
NOJIHOMOYUIO JTNULIO MOXET ObITb NpM3HaHO AOOJMXHOCTHbIM INULLb B nepunog MUCNonHeHUsA BO3NOXEHHbIX Ha Hero

PYHKLMA.

Ecnun nuuo, HasHadeHHOE Ha AOMKHOCTb C HapylleHnem TpeboBaHUM UNU orpaHUYEHUn, YCTAHOBIEHHbIX
3aKOHOM MIMM WHbIMW HOPMAaTMBHBIMW MNPaBOBbIMU akTaMu, K KaHAugaTy Ha 3Ty OOMKHOCTb (Hanpumep, npu
OTCYTCTBUM AunfoMa O BbiclleM npodeccruoHansHoM obpa3oBaHumM, HEOBXOAUMOro cTaxka paboThl, MPU HANU4YMK
CyOMMOCTU U T.N.), U3 KOPbICTHON MU MHOW NTNYHON 3aNHTEPECOBAHHOCTMN UCNOSb30Baro CNyXebHble NOfTHOMOYMS
BOMpPEKN MHTepecam crykbbl NMbo CcoBeplnno OENCTBUA, SIBHO BbIXOAsSLWME 3a MNpedernbl ero MofIHOMOYUA,
NoBIEKLUNE CyLLLECTBEHHOE HapYLLEHWE NPaB N 3aKOHHbIX MHTEPECOB rpaxaaH Ui opraHnsaumi nmbdo oxpaHAaeMblx
3aKOHOM MHTEpecoB obLlecTBa UNKU rocygapcTea, TO Takme eNCTBUA criegqyeT KBanuuunmpoBaTb COOTBETCTBEHHO
Kak 3noynoTtpebneHne AOMKHOCTHBIMU NOMHOMOYNSAMM NMBO Kak NPeBbILLEHNE JOMKHOCTHBIX MOSTHOMOYMNA.

7. B BoopyxeHHbix Cunax Poccuiickon Pegepaumun, ApPYrnMx BOWCKAx, BOMHCKMX (crneumanbHbIX)
hOpPMMPOBAHMAX M OpraHax, OCYLLECTBAALWMX YHKLUM MO obecneveHnto 060poHbl 1 6e30MacHOCTM rocyaapcTaa,
OOMKHOCTHbIE  NMUA, MOCTOSIHHO, BPEMEHHO WM MO CreuuanbHOMY  MOSTHOMOYMIO  BbIMOMHSOLWME
OpraHun3auUMOoHHO-pacnopsigMTenbHble U (MNU) aaMWHUCTPATUBHO-XO3AWCTBEHHbIE (OYHKUUM, MOTYT SIBMATbLCA
HavanbHUKaMK Mo CNy>XeBHOMY MOMOXEHMIO U (UNN) BOMHCKOMY 3BaHMHO.

HavanbHukamm no cryxebHOMY MONOXEHUIO SABNSATCS NULA, KOTOPbIM BOEHHOCNYXXaLUME MOAYMHEHbI MO
cnyxb6e. K HUM cnegyeTt OTHOCUTD:

1L, 3aHUMaLWMX COOTBETCTBYHLUME BOWHCKME [OMMKHOCTM COMMacHo LwWwTaTy (Hanpumep, KoMaHavpa
OTAENEHWs1, POTbl, HaYanbHMKa BELLEBOW CNyX6bl nonka);

md, BpeMEHHO UCNOJTHAOLLNX 06s13aHHOCTK MO COOTBeTCTByIOLLI,eVI BOMHCKOWN JOMMKHOCTH, a Takke BpeMeHHO
MCNOJTHAOLWNX beHKU,VIVI OOMXHOCTHOIo niua no cneunanbHOMY NOMTHOMOYNUIO.

Jlvua rpaxgaHckoro nepcoHana SBAAKTCA HayanbHUKaMU ANs MOQYMHEHHBIX BOEHHOCHYXKalux B
COOTBETCTBUM C 3aHMMAEMOWN LUTAaTHON OOJIKHOCTHIO.

HayanbHUKM NO BOMHCKOMY 3BaHWIO OMnpegeneHbl B ctatbe 36 YcTaBa BHYTPeHHen crnyx6bl BoopykeHHbIX
Cun Poccunckon degepaumn (B 4aCTHOCTW, CEpPXaHTbl U CTapLUMHbl ABASIOTCA HavarbHWKaMU MO BOWMHCKOMY
3BaHWIO ANSA conaaTt U MaTpOCOB TOMbKO OAHOW C HUMW BOMHCKOW YacTh).

8. CybbekTom npecTynineHun, NpeaycMOTPEHHbIX YacTbio 1 ctatbn 285 YK PO nyacteto 1 ctatbn 286 YK PO,
ABNSeTCA nuuo, ocyulecTehsioLLee PYyHKUMM npeacTaBUTENs BnacTu, BbIMOMHSOLLEE
OpraHM3auUMOHHO-pacnopAanTENbHbIE UMK (M) agMUHUCTPATUBHO-XO3ANCTBEHHbIE (DYHKUMM B rOCy4apCTBEHHOM
opraHe, opraHe MEeCTHOro CaMOyrnpaBfieHUsl, FOCYAAaPCTBEHHOM U MYHULMMANbHOM YYpeXaeHum, rocygapCcTBEHHON
kopnopauun, a Takke B BoopyxeHHbix Cwunax Poccuickon ®Pepgepaumm, ApyrMx BOWCKAaX W BOMHCKMX
dopmumpoBaHusix Poccunckon ®efepaumm n npu 3T0M He 3aHMMaloLlee B yKa3aHHbIX OpraHax rocygapCTBEHHYHO
OormkHocTb Poccuiickon ®egepaunm unm rocygapcTBEHHYO AOMMKHOCTL cybbekToB Poccuiickon degepaumn.

9. MNpwn peLleHnmn Bonpoca O CyObeKTe NPECTYNIEHNs, MPEeaYCMOTPEHHOIO YacThto 2 ctatbn 285 YK PO mnu
yacTblo 2 ctatbk 286 YK PO, cynam crnieqyet UCXOANUTb U3 MYHKTOB 2 1 3 npuMeYaHnii k ctaTtbe 285 YK PO, cornacHo

www.consultant.ru CtpaHuua 2 u3 7
HapeXHasa npaBoBasi noaaepxka


http://www.consultant.ru/
http://www.consultant.ru/
consultantplus://offline/ref=A63D8E2FF03B385984EB9CB495C3E3CC86AFE3F427D26047F6EB764AA43197D8A09DF3CAC73B368C8BEEEE11250B29DD94B00AA36A6C0341210BI
consultantplus://offline/ref=A63D8E2FF03B385984EB9CB495C3E3CC86ACEAF625D66047F6EB764AA43197D8A09DF3CAC73A3F8E88EEEE11250B29DD94B00AA36A6C0341210BI
consultantplus://offline/ref=A63D8E2FF03B385984EB9CB495C3E3CC86ACEAF625D66047F6EB764AA43197D8A09DF3CAC73A3F8F89EEEE11250B29DD94B00AA36A6C0341210BI
consultantplus://offline/ref=A63D8E2FF03B385984EB9CB495C3E3CC86ACEAF625D66047F6EB764AA43197D8A09DF3CAC73A3F8E8AEEEE11250B29DD94B00AA36A6C0341210BI
consultantplus://offline/ref=A63D8E2FF03B385984EB9CB495C3E3CC86ACEAF625D66047F6EB764AA43197D8A09DF3CAC73A3F8F8BEEEE11250B29DD94B00AA36A6C0341210BI
consultantplus://offline/ref=A63D8E2FF03B385984EB9CB495C3E3CC86ACEAF625D66047F6EB764AA43197D8A09DF3CAC73A3F8F8DEEEE11250B29DD94B00AA36A6C0341210BI
consultantplus://offline/ref=A63D8E2FF03B385984EB9CB495C3E3CC86ACEAF625D66047F6EB764AA43197D8A09DF3CAC73A3F8F8EEEEE11250B29DD94B00AA36A6C0341210BI

MocTaHoeneHue MNneHyma BepxosHoro Cyaa P® ot 16.10.2009 N 19 HokymeHT npegocTtaeneH KoHcynbTaHTl Inoc
"O cypebHol npakTuke No genam o 3noynoTpebneHnn JOMKHOCTHBIMM. .. [Nata coxpaHenus: 22.04.2019

KOTOpbIM NoA Nuuamu, 3aHMMaroLWwuMmn rocyaapcTBeHHble AormkHocTU Poccuinckon ®egepauun, NoHUMaTes nuua,
3aHMMarloLWme rocyfapcTBeHHble OOIMKHOCTW, YycTaHaBnuBaeMble KoHcTuTyumen Poccunckon ®depepauuu,
dhegeparnbHbIMU KOHCTUTYLIMOHHBIMU 3aKOHaMK 1 doedepanbHbIMU 3aKkoHaMK1 4115 HENOCPEeACTBEHHOMO UCMOSTHEHUS
NOMHOMOYNIA pefepanbHbIX rocygapCTBEHHbIX OpraHoB (MYyHKT 2 npumMeYvaHuit), a nod nvuamu, 3aHuMarowumu
rocyfapcTBeHHble [OIKHOCTU cyObektoB Poccuiickon depepauuu, - nuvua, 3aHMMaloWuve  OOMKHOCTW,
yCTaHaBnMBaeMble KOHCTUTYLMSAMW Unn ycTaBamu cybbekToB Poccuiickon ®egepaummn Ans HenocpencTBEHHOro
NCMONHEHUs1 MONTHOMOYMI rocyAapCTBEHHbIX OpraHoB cyobekToB Poccuiickon degepauum (MyHKT 3 npumedaHui).
CBOAHBIN NepeyeHb rocygapcTBeHHbIX AormkHocTen Poccuiickon depepaummn ytBepxaeH Ykasom [pesuaeHTa
Poccuiickon ®epepauum ot 11 auBaps 1995 r. N 32 (B pegakumm ot 1 gekabpsi 2008 r.).

10. Hapsgy ¢ nuuom, 3aHMMalOLWMM rocyaapCTBEHHYK [OOMmKHOCTb Poccunckon depepaumm unm
rocygapcTBeHHY JOMMKHOCTb cybbekTa Poccuiickon ®epepaumm, CyobekToM OTBETCTBEHHOCTM MO YacTh 2 cTaTby
285 YK P® nyactun 2 ctatbn 286 YK PO aBnsetcs rmasa opraHa MECTHOrO camoynpasneHus, Nog KoTopbIM cregyeT
MOHMUMAaTb TOMbKO [MaBy MyHMUUMNANbHOro o6pas3oBaHWs - BbICLIEE [OMMKHOCTHOE IMUO  MYHWULMMNAnbHOro
06pa3oBaHus, HageneHHoe yCTaBoM MyHMLUMNansHOro obpasoBaHns COGCTBEHHbIMY MOSTHOMOYMSIMU MO PELLEHNIO
BOMNPOCOB MECTHOro 3HadeHus (ctatbs 36 PenepanbHoro 3akoHa oT 6 oktabpst 2003 r. N 131-03 "O6 ob6Lwmx
npyHUMNax opraHM3aumMm MecTHOro camoynpasneHns B Poccuiickon ®epepaummn®).

11. Cymam cnegyeT OTrpaHu4MBaTh MPEcTynHble OENCTBUS AOSMKHOCTHBIX UL, OT OeAHWUA ApYrux nuu,
BbINOSTHAIOLLMX YNpaBneH4yeckme OyHKLMN B KOMMEPYECKOW UMM MHOW OpraHv3aL M1, OTBETCTBEHHOCTb KOTOPbIX 3a
3noynotpebneHne cBOMMM NOSTHOMOYUSIMK ycTaHoBneHa ctatben 201 YK PO.

Cy6beKktaMn yKkasaHHOTO MpecTynneHus ABMSATCA nvua, BbINOMHAWLWMWE YynpaBneHdYeckne QyHKUMN B
KOMMEPYECKOW UMK UHON OpraHM3aLi, OCHOBHOW LIENblo AeATENbHOCTM KOTOPLIX ABNAETCA U3BNeYeHne npubbinu,
a Takke B HEKOMMEPYECKOW OpraHu3auum, KoTopasi He SIBMSETCS rocyaapCTBEHHbIM OpPraHoOM, OpraHOM MECTHOTO
CamMoynpaBeHusi, FocyAapCTBEHHbIM UM MyHULMNANbHBIM YYpeXxaeHeM, rocyaapCTBEHHON Kopriopaumeil.

K nuuam, BbINONHALWMM yripaBneH4yeckme (OyHKLMM B KOMMEPYECKON UMM MHOW OpraHnsaumm, OTHOCATCSH
nvua, BbIMOMHSOWMNE (OYHKUMN eONHOMNMYHOTO UCMOSIHUTENBHOMO OpraHa, YreHa coBeTa OUPEKTOPOB WM MHOMo
KONernanbHOro MCMOMHUTENBHOMO OpraHa, a Takke Iimua, MOCTOSIHHO, BPEMEHHO MU Mo  creunanbHOMY
MOMTHOMOYMIO  BbIMOMHSIOLWME  OpraHM3aLMOHHO-PacnopsaauTenbHble MW aAMUHUCTPATUBHO-XO3SIMCTBEHHbIE
yHKUMM B STUX OpraHM3aumsx (Hanpumep, OMPEKTOP, reHepasnbHbI AMPEKTOP, YNeH NPaBfeHnst akLMOHEePHOro
obwectBa, npeacegaTenb  MNPOU3BOACTBEHHONO MMM MOTPEOUTENbCKOro  koonepaTtvMBa,  PyKOBOAUTENb
00LLEeCTBEHHOrO 00bEOMHEHNSI, PENTUTMO3HOM OpraHn3auun).

B Tex cnyyasix, Korda ykasaHHble nuua WUCMomnb3yrT CBOW MOMTHOMOYMS BOMPEKM 3aKOHHBbIM MHTepecam
KOMMEpPYECKON UMM MHOW OpraHn3aLmmn 1 B LEensX U3BMEeYEeHUs BbIrog U NpenMyLLLecTB Ans cebs unv gpyrux nuu
nnbo HaHeceHusa Bpeda OpyrMM nvuam, OHM nognexaTr oTBeTCTBeHHOCTH no ctatbe 201 YK P®, ecnu 310 gesHne
MOBMEKMNO NPUYMHEHME CYLLECTBEHHOIO Bpeda npaBaM M 3aKOHHbIM MHTEpecam rpaXaaH Mnv opraHnsauuin nmbo
OXpaHsieMbIM 3aKOHOM MHTepecam obLLeCTBa M rocyaapcTea.

12. Ecnu B pesynbTate 3rnoynotpebneHns noTHOMOYNAMM FTMLOM, BbINOSHAKOLLMM yrpaBreH4Yeckue yHKLMK
B KOMMEPYECKON UM MHOW OpraHuMsaumn, NpUYMHEH Bped MHTEpecaM UCKMIOYUTENBbHO KOMMEPYECKON UM NHOWN
opraHu3aumu, He SBMSAWENCA TroCydapCTBEHHbIM MMM MyHUUMMAnbHbIM - NpeanpusaTneM,  YrorioBHOE
npecrnegoBaHne OCYLLECTBIISIETCS MO 3asBNEHNI0 PYyKOBOAUTENSA AAaHHOW OpraHM3aunm Unm ¢ ero cornacus (ctatbs
23 YIMNK P®). B cnyyae npuuvHeHWss Bpeda MHTepecaM ApYrux opraHv3aumi (Hanpvmep, HEeKOMMeEpPYECKOM
opraHm3aumu, rocygapCTBEHHOMY UITM MyHULMNAanbHOMY NPeanpudaTuio), a Takke nHTepecam rpaxgaH, obuecrea
WNun rocygapcTea, YrofloBHOE MpecrieqoBaHue 3a 3noynotpebneHve nosTHOMOYUSMU B KOMMEPYECKOW UMM MHOWM
opraHm3aumm ocyLecTBAseTcs Ha obLLMX OCHOBaHMAX (MYHKT 3 npuMedaHui K ctatbe 201 YK PO).

Korga B pesynbTaTte 3roynoTpebneHus MOMHOMOYUAMU  PYKOBOOWUTENEM KOMMEPYECKOM WM  WUHOW
opraHusaumMn Bpefd NMPUYMHEH WCKITIOYUTENbHO 3TOM OpraHvM3auuv, YrorioBHOE MpecnefoBaHne PYKOBOAUTENS
OCYLLIECTBNSIETCA MO 3asBMIEHUIO UMW C COTMacusi opraHa YrnpaBlieHUsi opraHuM3auuv, B KOMMETEHLMIO KOTOPOro
BXOOWT n3bpaHue Unv HasHayYeHne PyKOBOAWUTENS, a TaKKe C COrfacus YrieHa opraHa yrnpasieHust opraHm3aumm
U1 NL, UMEIOLLIMX MPaBO NPUHUMAaTL pelleHnsl, onpeaensowmne AesaTeNnbHOCTb PUANYECKOro Nuua.

13. B cnyyasx, korga gesHue, cogepxallee npusHaku 3noynotpebrneHnss AOrmKHOCTHBIMU NOMTHOMOYNSAMMU
(ctatbs 285 YK P®) unu npeBbileHNs 4OMKHOCTHBIX NOfHOMOo4YMIA (cTatbs 286 YK P®), coBepLLeHO JOMMKHOCTHBLIM
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MocTaHoeneHue MNneHyma BepxosHoro Cyaa P® ot 16.10.2009 N 19 HokymeHT npegocTtaeneH KoHcynbTaHTl Inoc
"O cypebHol npakTuke No genam o 3noynoTpebneHnn JOMKHOCTHBIMM. .. [Nata coxpaHenus: 22.04.2019

NULOM Ons YyCTPaHeHMs OnacHOCTU, HEMOCPEACTBEHHO YrpoXatoLLen MMYHOCTU, OXPaHSeMbIM 3aKOHOM MHTepecam
obLuecTBa Unu rocyaapcTea, 1 3Ta onacHOCTb He Morna OblTb YCTpaHeHa MHbIMU CPEACTBaMM, TO Takoe AesiHne He
MOXET ObITb MPU3HAHO NPECTYMHbLIM MPU YCMOBUKW, YTO He ObINo OONyLleHO MpEBbLILEHUs NPeAenoB KpanHewn
HeobxoammocTu (ctatbs 39 YK PO).

14. He moryT GbiTb NpM3HaHbl NPECTYMNHLIMA AeAHWUS OOMMKHOCTHOMO nvua, CBA3aHHble C UCMONb30BaHMEM
CnyeBHbIX MONTHOMOYUIA, MOBMEKLINE NPUYNHEHNE BPeAa OXPaHSAEMbIM YroNOBHbLIM 3aKOHOM MHTepecam, eCrni OHM
ObInM coBepLUEeHbI BO UCMOMHEHME 00513aTeNbHOro Anst HEro npukasa unv pacnopsikeHust (crates 42 YK PO).

[omkHOCTHOE N1Uo, CoBepLUMBLLIEE YMbILLNEHHOE NPECTYNNeHne, npegycMoTpeHHoe ctaTtben 285 YK P® nnu
ctateen 286 YK P®, Bo ncnonHeHve 3aBedoMO ANS HEro HE3aKOHHOro npvikasa Wnu pacrnopsikeHus, Hecet
YrONOBHYI0 OTBETCTBEHHOCTb Ha OOLUMX OCHOBaHWAX. [pu 3TOM OENCTBUA BbILLIECTOSALLErO AOMKHOCTHOrO nuua,
n3gaBlLIEro TakoM MpuKas Wnu pacrnopshkeHue, crnegyeT paccmaTtpuBaTb NPW HanMMyMM K TOMY OCHOBAHWUM Kak
NOACTPEKaTENbLCTBO K COBEPLUEHUIO NPECTYNMNEHUS UMM OpraHn3aunio 3Toro NpecTynineHus 1 ksanuduumposaTtb no
cooTBeTcTBYytoLen ctatbe OcobeHHON YacTn YronoBHOro kogekca Poccuiickon ®egepauum co CChINKON Ha YacTb 3
unu yactb 4 ctatbn 33 YK PO.

[lomkHOCTHOE NK1LO, 13aaBLUee 3aBeAOMO He3aKOHHbIN NpUKa3 UMK pacropsikeHne NnogunHeHHoOMY nuly, He
OCO3HaBLUEMY HE3aKOHHOCTb TaKoro npukasa WNM  PacropsikeHWs U UCMOMHMBLLUEMY €ro, MOANEexXuT
OTBETCTBEHHOCTU KaK UCMOMHUTENb NPECTYNNEHNS.

15. MNoa ucnonb3oBaHNEM AOMKHOCTHBIM ITULLOM CBOUX CNYXXEOHbBIX MOMTHOMOYMIA BONPEKU NHTEPECaM CryxObl
(cTatbs 285 YK P®) cynam cnenyet noHMMaTb COBEPLUEHUE TaKNX AESHUIA, KOTOPbIE XOTSA U ObInv HENOCPEACTBEHHO
CBSI3aHbl C OCYLLECTBIIEHMEM [OIMKHOCTHbIM FMLOM CBOMX MpaB M 00s13aHHOCTEN, OAHaKO He BbI3blBanMWChb
cnyxebHon HeobGXOAMMOCTbIO W OOBEKTMBHO MPOTUBOPEYMNIM Kak obwmm 3agadam u  TpeboBaHusAM,
npeabABnseMbIM K FOCyAapCTBEHHOMY annapaTy v annapaTty OpraHoB MECTHOIO CaMOynpaBeHnst, Tak U Tem Lensam
N 3agayam, Onsd OOCTUXKEHUS KOTOPbIX AOSMKHOCTHOE NUUO BbIno HageneHo COOTBETCTBYIOWUMU OOMKHOCTHBIMU
nonHoMmoumamu. B vacTtHocTn, Kak  3noynotpebneHve  OOMKHOCTHBIMW  MOSTHOMOYMAMW  LOSTXKHbI
KBanMuumMpoBaTbCs OENCTBUS  OOSMKHOCTHOMO  fvua, KOTOpOe M3 KOPbICTHOW  MNWM WMHOW  JINYHOW
3aNHTEPEeCOBaHHOCTM COBepLUaeT BXOAALWME B KPYr ero AOMMKHOCTHbIX MOMTHOMOYMM OAEWCTBUS MpU OTCYTCTBUM
0ba3aTenbHbIX YCNOBUIM UM OCHOBaHWIA AN UX COBEpPLUEHUS (Hanpumep, Bblgava BOAUTENbCKOro Y4O0CTOBEPEHMS
nuuam, He caaBLInM 06a3aTenbHbIN 9K3aMeH; NpMeM Ha paboTy nuu, KoTopble hakTu4eckn TpyaoBble 06593aHHOCTU
He MCNOMNHSIOT; 0cBOBOXAEHME KOMaHANPaMM (HavanbHUKaMm) NOSYMHEHHbIX OT UCMIOMHEHNS BO3ITOXEHHbIX Ha HUX
OOJMKHOCTHBLIX 00513aHHOCTEN C HanpaBneHnem Ans paboTbl B KOMMepYecKkne opraHusauumn nubo obyctponcrtea
AINYHOro OOMOBMAaAEHUS OOSMKHOCTHOIO nNuua).

OtBeTcTBEHHOCTL MO cTaThe 285 YK P® HacTynaeT Takke 3a yMbILWSIEHHOE HEWUCMOMHEHMNE AOMKHOCTHBIM
NNLOM CBOMX 00S1I3aHHOCTEN B TOM Criyyae, ecrnmn nogobHoe 6e3nencTaue Oblnio COBEPLUEHO U3 KOPbICTHOW UITN MHOM
NIMYHOW 3aUHTEPECOBAHHOCTM, OOBLEKTMBHO MPOTMBOPEYMIIO TEM LENsiM U 3agadvam, Anst JOCTMKEHMS KOTOPbIX
OOMKHOCTHOE nNUUO ObiNno  HadeneHo COOTBETCTBYHOLUMMU  OOMMKHOCTHBIMW - MOSTHOMOYMSIMK, U MOBMEKIO
CYLLECTBEHHOE HapyLLeHMe NpaB U 3aKOHHbIX MHTEPECOB MPaXaaH MU opraHnsaumin NMbo oXpaHseMbIX 3aKOHOM
NHTepecoB obLlecTBa 1 rocyaapcTea.

16. lNpu peweHun Bonpoca O HanuumMm B gencrteusax (6es3gencTemm) NOACYAUMOro cocTaBa MPecTyniieHns,
npegycmoTpeHHoro ctatben 285 YK P®, nog npusHakamu cybbeKTMBHOM CTOPOHbLI AaHHOIO NPECTYNMEHUS, KpoMme
ymbICcna, criegyeT NOHMMaTb:

KOPbICTHYIO 3aMHTEPECOBaHHOCTb - CTPEeMIIeHNe AOMMKHOCTHOIO Nnuua NyTeM COBEPLUEHUS HEMPaBOMEPHbIX
AENCTBUN NoNy4nTb Ans cebs unu gpyrux vy Bbirody MMyLLLECTBEHHOIO XapaKkTepa, He CBA3aHHYI C HE3aKOHHbLIM
6e3B03Me3HbIM OOpallleHMeM MMYLLECTBA B CBOW MOSb3y WM MOMb3y APYrMX nuu (Hanpumep, He3akoHHOoe
nony4YyeHue nbroT, KpeawTa, OCBOOOXAEHME OT KaKMX-NMMBO MMYLLECTBEHHbLIX 3aTpaT, BO3BpaTa WMYLLECTBa,
noralueHusl 4onra, onnatbl YCnyr, yrnnatbl HarnoroB U T.M.);

NHYIO0 NMNYHYIO 3aUHTEPEeCOBaHHOCTb - CTpeMJieHne OOIMKHOCTHOIo imua ussneyb Bbirogy HeuMmMmyLleCTtBeHHOro
Xapakrtepa, OGyCJ'IOBJ'IeHHOG TakKnMmun I'IO6y)KD,eHVIFIMI/I, KaK Kapbepuam, CEMENCTBEHHOCTb, XenaHue Nnpuykpacutb
DENCTBUTENBHOE MNOMOXEHNE, nony4nTb B3aMMHYKO YCINyry, 3apy4uTbCd HO,D,D,ep)KKOVI B peleHnn Kakoro-rnmoo
BOrnpoca, CKpblITb CBOKO HEKOMIMETEHTHOCTb U T.I.
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MocTaHoeneHue MNneHyma BepxosHoro Cyaa P® ot 16.10.2009 N 19 HokymeHT npegocTtaeneH KoHcynbTaHTl Inoc
"O cypebHol npakTuke No genam o 3noynoTpebneHnn JOMKHOCTHBIMM. .. [Nata coxpaHenus: 22.04.2019

Kak mncnonb3oBaHMe OOMKHOCTHLIM JIULOM CBOMX C.I'Iy)Ke6HbIX NOSTHOMOUNIA BOMpPEKn nHTEepecam Cﬂy)K6bI
cneanyet paccMatpuBaTtb MPOTEKUMOHU3M, NOA4 KOTOPbIM MOHMMaeTCA HE3akOHHOE OKal3aHue cogencTena B
prﬂoyCTpOVICTBe, npoasXxeHnn no CJ'Iy>K6€, noowipeHnn noaAYMHEHHOro, a TakKkKe WMHOEe MOKPOBUTEeNbCTBO MO
cny>|<6e, coBepLueHHOoe 13 KOprCTHOVI NI NHOWM NUYHOWN 3aUHTEepPEeCOBaHHOCTMW.

17. B oTnnume oT XxuueHus Yy>XOro wumyuiectea C uUCNONb3oBaHMEM CJ'Iy)Ke6HOFO NOoNoXeHnA
3noyn0Tpe6neHMe AOIMKHOCTHBIMW MOJTHOMOYNAMUN N3 KOprCTHOIZ 3anHTEepeCcoBaHHOCTH o6pa3yr0T Takme pgeAaHunA
OOJIKHOCTHOINo nnwuuda, KOTopble nubo He cBsA3aHbl C U3bATUMEM Yy>XOro wumyulecrtea (Hanpvlmep, nony4yeHue
MMyU.leCTBeHHOVI BbIroAbl OT UCNONMb30BaHNA nMmyLlecTBa He no Ha3Haqumo), nubo cBsA3aHbI C BPEMEHHbIM U (I/I.l'll/l)
BO3Me3HbIM N3bATUEM UMYLLIECTBA.

Ecnu ncnonb3oBaHne gOMKHOCTHBIM MULOM CBOMX CIY>XEBHbIX MONMHOMOYUIA BbIPa3unoch B XMLLIEHWN HYXXOro
nUmyLLecTBa, koraa akTuyeckn NponsoLLo ero U3bsatne, cogesaHHoe NomHOCTLI0 OXBaTbIBAETCA YacTbio 3 CcTaTby
159 YK P® unu vactbto 3 ctatbun 160 YK PO 1 gononHutensHow kBanudgukaumm no ctatbe 285 YK PO He Tpebyer.

B Tex cnyvasix, korga AOMKHOCTHOE NMLO, UCMONb3ys CBOM Cny>ebHble MONHOMOYMS, Hapsay C XULLEHVEM
YYXKOro MMYLLLECTBA, COBEPLLMIIO ApYrne He3aKOHHbIE OENCTBUS, CBA3aHHbIE CO 3roynoTpebrneHem 4OMKHOCTHLIMU
MOMHOMOYMAMWU U3  KOPbICTHOW MNW  MHOW JNNMYHOW  3aMHTEPECOBAHHOCTW, COAESHHOE WM HagnexuT
KBanMduLMpoBaTb MO COBOKYMHOCTM YKa3aHHbIX NPECTYNNEHNNA.

PaBHbiM 0Opasom, ucxogs us nonoxeHun cratbm 17 YK PO, gormkeH peluatbCa BOMPOC, CBSA3@HHbIA C
NpaBOBOW OLIEHKON AEWCTBMIN AOMKHOCTHOrO nuvua, CoBepLumBLIErO CriyXebHbli nognor. B cnyyasx, Kkorgaa takoe
Lo B CBSI3M C UCMOMHEHNEM CBOMX CryXeOHbIXx 00si3aHHOCTEN BHECNO B odumumanbHble AOKYMEHTbI 3aBegoMO
NOXHble cBefeHus NMbo ncnpaeneHusl, UcKaxatoLume ux OeiCTBUTENbHOE CoaepXKaHne, CoaesitHHOe AOMKHO ObITb
kBanuguumpoBaHo no ctatbe 292 YK P®. Ecnu xe um, Hapsagy ¢ COBEPLUEHNEM AENCTBUN, BMEKYLLMX YTONOBHYHO
OTBETCTBEHHOCTb MO cTatbe 285 YK P®, coeepwaetca cnyxebHbii nognor, TO COOESHHOE MOASEXMT
KBanudgumkaumm no COBOKYNHOCTK co cTtatben 292 YK PO.

18. Mo genam o 3noynoTpebneHMn AOSMKHOCTHBIMUA MOSIHOMOYMSIMM U O MPEBbLILEHUN LOMKHOCTHBLIX
MOSTHOMOYMIA cydam HaanexuT, Hapsiay ¢ ApyriumMun obcTosiTenbCTBamMmn Aena, BbiSICHATb U yKa3blBaTb B NPUroBope,
Kakme MMEHHO npaBa M 3aKOHHble UHTEePECHl FpaXkgaH UMW opraHM3auuii NMbo oXpaHsieMble 3aKOHOM MHTEpPECHI
obuecTBa uUnu rocyaapctea ObinNn HapyLleHbl U HAXOAUTCS NN MPUYMHEHHbIA 3TMM NpaBam U MHTepecam Bpef B
MPUYNHHOW CBSA3W C AOMYLLEHHbIM AOMKHOCTHBIM FIULIOM HapYLLUEHUEM CBOUX CIY>K€OHbIX NONTHOMOYUIA.

Mop CylLecTBEHHbIM HapyleHWeM MpaB rpaxgaH WU opraHusaumii B pesynbTate 3noynotpebnenus
OOMKHOCTHBIMM NOMHOMOYUSIMU UMW NPEBbILIEHNST AOMMKHOCTHBLIX MOMTHOMOUUIA CReayeT NOHUMAaTb HapyLLeHWe Npas
n cBobon U3NYECKUX U HOPUANYECKMX IUL, FapaHTMPOBAaHHbLIX O6LLEenpU3HaHHBIMKM MPUHLMNAMU U HOPMaMMu
MexayHapoaHoro npaea, KoHctutyumen Poccunckon degepaumm (Hanpumep, npaBa Ha yBaXeHWEe 4YecTn wu
[OCTOMHCTBA JIMYHOCTU, JIMYHOM U CEMEWHOW XU3HW rpaxdaH, npaBa Ha HEMPUKOCHOBEHHOCTb XWUMuWa U TarHy
nepenuckun, TenedoHHbIX NEPErOBOPOB, NOYTOBLIX, TENerpadHbIX U UHbIX COOBLLEHUI, a Takke NpaBa Ha cyaebHyto
3aWmMTy M OOCTYNn K MpaBOCYAMIO, B TOM 4uciie npaBa Ha 3pdekTUBHOE CpeacTBO MPaBOBOM 3alluTbl B
rocyfapCTBEHHOM oOpraHe W KOoMMneHcauumio yulepba, MNpUYMHEHHOrO npecTynneHnemM, u ap.). pu oueHke
CYLLECTBEHHOCTU Bpeda HEOOXOAMMO yunThiBaTh CTENEHb OTPULATENBHOIO BIINSIHUS NPOTUBOMNPABHOMO AesHWS Ha
HopMmarbHyl0 paboTy oOpraHuMsauMu, Xxapaktep W pas3Mep MOHECEHHOro er MaTepuanbHoro yuepba, 4ucno
MOTEPMNEBLUNX rpaXaaH, TSKECTb NPUYUHEHHOTO UM (PU3NYECKOTrO, MOParibHOrO UM UMYLLECTBEHHOIO Bpeaa U T.M.

Moo HapylleHVWEM 3aKOHHbIX WHTEPECOB [paXkaaH WM opraHu3auuii B pesynbTate 3noynoTpebreHus
AOIMKHOCTHBIMU MOSTHOMOYMSIMU UMW MPEBBILLEHUS] AOMKHOCTHBIX MOTHOMOYMIA CriedyeT MOHMMaTb, B YaCTHOCTM,
co3faHue npensdATCcTBUIA B YOOBIETBOPEHUM TrpakdaHamy WM OpraHM3auusiMum CBOMX MOTpeGHOCTeln, He
NPOTUBOpEYALLMX HOPMaM MpaBa M O6LLECTBEHHON HPABCTBEHHOCTM (HanpuMep, co3gaHue AOMMKHOCTHBIM JIMLIOM
NPensATCTBUIA, OrpaHWYMBaIOLLMX BO3MOXHOCTb BblOpaTb B MPegyCMOTPEHHbIX 3aKOHOM Crlyvasix Mo CBOEMY
YCMOTPEHUIO OpraHn3aLmio Ans COTpyAHUYECTBa).

19. B otnunume ot npegycmoTpeHHon ctaTeen 285 YK P® OTBETCTBEHHOCTM 3a COBEpLUEHUE LENCTBUN
(bespencTaus) B nNpegenax CBOeW KOMMETEHUMM BOMPEKN MHTepecaMm CrnyXObl OTBETCTBEHHOCTb 3a MpeBbILLEHNE
OOJIMKHOCTHbIX MONTHOMOYMI (cTaThs 286 YK P®) HacTynaeT B cny4ae COBEPLUEHUS LOIMKHOCTHLIM JTMLOM aKTUBHbIX
OENCTBUI, SIBHO BbIXOASALLMX 3a Npeferibl ero NosIHOMOYMIA, KOTOPble MOBMEKMNN CyLeCTBEHHOe HapyLleHue npas u
3aKOHHbIX WHTEPECOB [PaXdaH WM opraHusaumm nnbo OXpaHsieMblX 3aKOHOM WHTepecoB obulecTtBa wnu
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MocTaHoeneHue MNneHyma BepxosHoro Cyaa P® ot 16.10.2009 N 19 HokymeHT npegocTtaeneH KoHcynbTaHTl Inoc
"O cypebHol npakTuke No genam o 3noynoTpebneHnn JOMKHOCTHBIMM. .. [Nata coxpaHenus: 22.04.2019

rocyaapcTsa, ecriv npm aToM SOMKHOCTHOE NULO 0CO3HaBano, YTo AeNCTBYET 3a npeaenamMu BO3NoXKeHHbIX Ha Hero
MOJTHOMOYMIA.

npeBbILIJeHVIe OOMKHOCTHbLIX MOSTHOMOYUA MOXET BblpaXaTtbCd, Hanpumep, B coBepLleHUN OOJIKHOCTHbIM
JIMUOM Npu UCMOJTHEHUN CJ'Iy)Ke6HbIX 00s13aHHOCTEN AENCTBUNA, KOTOpbIE:

OTHOCATCA K NOJTHOMOYUAM APYyroro AOJIMKHOCTHOro nuua (BbILIJeCTOﬂLLI,eFO nnn paeBHOro no CTaTycy);

MOryT BbITb COBEpPLLIEHBI TOMNBKO NPU HANM4YnKM 0CoBbIX 0GCTOATENLCTB, YKa3aHHbIX B 3aKOHE UMK Noa3akoHHOM
akTe (Hanpumep, NPUMeHeHNe OpYXWUA B OTHOLLIEHWN HEeCOBEPLUEHHONETHEro, ecrnv ero AenNcTBUA He cosgasanu
peanbHO OMacHOCTM AN XWU3HU APYIUMX NnL);

COBEpLIATCA AOMKHOCTHBLIM MULIOM €4UHOMUYHO, OAHAKO MOryT BbITh NPOM3BEAEHbI TOMNbKO KoMnernansHo
6o B COOTBETCTBUU C NOPSAAKOM, YCTAaHOBMEHHBLIM 3aKOHOM, MO COrMacoBaHWIO C APYIMM OOMKHOCTHLIM NALIOM UM
opraHom;

HUKTO N HUN NPU KaKUX 0obcTOATENLCTBAX HE Brnpaee coBepLuaTtb.

Wcxoas ns gucnosunumm ctaten 286 YK PO ana kBanudmkaumm coqesHHOro Kak npeBbilleHne AOSMKHOCTHbIX
NOSTHOMOYNA MOTUB NPECTYNNEHNA 3HAYEHUSI HE UMEET.

20. MNpwn kBanudukaLm gencTBuin nuua no nNyHKTy "6" yactn 3 cratbm 286 YK P® cygam noa npyMeHeHvem
OPYXXMSA UK crneynanbHbIX CPEACTB HAANEXUT MOHUMATbL YMbILNEHHbIE AENCTBUS, CBA3aHHbIE C UCMOMb30BaHMEM
ALIOM NopaxatoLLMX CBONCTB YKa3aHHbIX NPeaAMETOB, UM UCNOMNb30BaHNE MX NO Ha3HAYEHMIO.

OTrpaHnyMBas NpeBbILEHNE [OMKHOCTHBIX MOMTHOMOYMIA, COBEPLUEHHOE C MPUMEHEHMEM OPYXUST WNN
cneumanbHbIX CPeacTs, OT NPAaBOMEPHbIX AENCTBUA AOMKHOCTHBIX MWL, CyAaM CreayeT YYnTbiBaTb, YTO OCHOBAHMS,
YCNoBUSt N npefdenbl NPUMEHEHUs] OPYXUS WK crneuunanbHbiX CPeacTB OnpeaenieHbl B COOTBETCTBYHOLLUX
HOpMaTMBHbIX NPaBOBbIX akTax Poccuickon deaepaumm (Hanpumep, B PegepanbHom 3akoHe oT 3 anpensa 1995r. N
40-03 "O depepanbHOM cnyxbe GesonacHocTn", PenepanbHOM 3akoHe oT 6 deBpans 1997 r. N 27-03 "O
BHYTPEHHMX Bowickax MuHuctepctea BHyTpeHHMX aen Poccuiickon ®epepauunn”, PegepanbHOM 3akoHe OT 27 mas
1996 r. N 57-93 "O rocygapctBeHHon oxpaHe", 3akoHe Poccunckon depepaumm ot 18 anpensa 1991 r. N 1026-1 "O
Munuummn™).

K cneumanbHbIM cpeAcTBamM OTHOCATCS PE3NHOBbIE Masnikv, HapyYHWKW, Cre30TOuMBbLIA ras, BOAOMETHI,
OpoHemaluvHbl, CPeACcTBa paspylleHust nperpag, CcryxkebHble cobakum W Apyrme CpeactBa, COCTOsLME Ha
BOOPY)XEHWN OpPraHoB BHYTPEHHWUX A€, BHYTPEHHUX BOWCK, dhefeparnbHbiX OpraHoB rocyapCTBEHHOW OXpaHbl,
opraHoB defeparnbHon cryxbbl 6e30nacHOCTH, OpPraHOB YrofIOBHO-UCMONMHUTENBHOWM CUCTEMBI U Ap.

21. Moa TSKKMMKU NOCNEACTBUAMM KakK KBanNmMUUMPYOLWMM NPU3HAKOM MPEecTynreHns, NpegyCcMOTPEHHbIM
yactbto 3 ctatbn 285 YK P® u nyHktom "B" yactu 3 crtaten 286 YK P®, crnegyeT moHumaTtb MOCHEACTBUS
COBEpLUEHMS MpecTynfieHMss B BuOE KPYMHbIX aeBapui W ONWUTENbHOM  OCTaHOBKW  TpaHCMopTa  MIu
NPOM3BOACTBEHHOIO MPOLIECCa, WHOIMO HapyLleHWUs OeATenbHOCTM OpraHu3auuun, MNPUYUHEHUE 3HAYUTENBHOrO
MaTepuanbHOro yuiepba, MNpuUYMHEHWE CMEpPTM MO HEOCTOPOXHOCTW, CaMOYOMMCTBO WIM MOKYLUEHME Ha

caMoy6MIACTBO NOTEPMEBLLErO U T.N.

22. [pn paccMOTPEHUN YIOMOBHbIX Aen O MPEeCTYMNeHnsX, NpegycMoTpeHHbIX ctatben 285 YK PP uwnu
ctateen 286 YK P®, cygam HagnexuT BbISCHATb, KaKMMW HOPMATMBHBIMW MPAaBOBbIMW akTaMu, a Takke MHbIMU
OOKYMEeHTaMKn yCTaHOBMNEHbl NMpaBa M 06A3aHHOCTM OOBMHAEMOro AOIMKHOCTHOIO Nvua, C MPYBEAEHVMEM UX B
NpUroBope, M yKa3biBaTb, 3N0ynoTpedrneHne Kakmmm n3 aTux npas 1 06593aHHOCTEN UMW MPEBLILLEHNE KAKMX U3 HUX
BMEHSIETCH EMY B BMHY, CO CCbIJIKON Ha KOHKPETHBIE HOPMbI (CTaTbO, YacTb, MYyHKT).

Mpwn OTCYTCTBUM B OOBUHUTENBHOM 3aKIMOYEHWUN UM OOBUHUTENBHOM aKTe yKa3aHHbIX JaHHbIX, BOCMOMHUTb
KOTopble B CcygebHOM 3acefaHuu He MPeACTaBnsSeTCs BO3MOXHbIM, YrOflOBHOE AENO MOASIEXUT BO3BPALLEHUIO
npokypopy B nopsgke ctaten 237 YIK P® onsa yctpaHeHus NpenaTCTBUM €ro pacCMOTPEHNS CYAOM.

23. Cygam cnegyeTt umeTb B BUAY, YTO B COOTBETCTBMU C NyHKTOM "a" 4yactu 1 ctatbn 104.1 YK PO geHbry,
LEeHHOCTN 1 NHOE NMYLLLECTBO, NOSTyYeHHbIE B pe3ynbTaTte NpecTynneHus, npeaycMoTpeHHoro ctatben 285 YK PO, n
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nobble 4oxoabl OT 3TOro nmyuiecTtBa noanexar KOHCbI/ICKaLl,I/II/I, 3a UCKINK4YeHnemM nmMmyliecrtsa n 0oxonoB OT HeEro,
noaneXxawnx so3BpalleHnio 3akOHHOMY Briagernblly.

24, IMpwn ycTaHOBMNEHMN OBCTOATENLCTB, CNOCOOCTBOBABLLNX COBEPLLEHNIO NPECTYNNEHNA, NPEYCMOTPEHHbIX
cTatbsiMu 285 n 286 YK P®, HapyLueHuii npaB 1 cBobo rpaxaaH, a Takke ApYrmx HapyLLeHW 3aKoHa, JOMYLLEHHbIX
npu npov3BOACTBE [A03HaHWS, MNpeaBapuUTENbHOro CrneacTtBua WM NPU PacCMOTPEHMM YrOMOBHOrO Aena
HWXKECTOALLMM CyOOM, PEKOMEHAOBATb CyAaM B COOTBETCTBUM € YacTbio 4 ctatbun 29 YK P® BbIHOCUTL YacTHble
onpeaeneHns Unu NocTaHoBMNEHWs1, obpalLas BHUMaHNne COOTBETCTBYHOLLMX OpraHvM3auni U 4OMKHOCTHBIX NL Ha
OaHHble 0oOcToATENbLCTBA M (hakTbl HaPYLIEHWA 3aKkoHa, Tpebylolune NpUHATUS HeobxoauMbIX Mep Ans WX
YCTpaHeHus.

25. B cBA3n ¢ npuHaTMEM HacTosiwero llocTaHOBMeHWs npusHaTb He OEeNCTBYHLWWM Ha TeppuTopuu
Poccuriickon ®eaepauum NoctaHoBneHune NneHyma BepxosHoro Cyaa CCCP ot 30 mapTta 1990 r. N 4 "O cynebHow
npakTMke No genam o 3roynoTpebrieHuMn BracTblo UMK Cry)XeOHbIM MONOXEeHWeM, MPEBbILLEHUN Bractu WUnm
cny>ebHbIX NOMTHOMOYMIA, XanaTHOCTU 1 AOMKHOCTHOM nogsiore”.

Mpencepatens BepxosHoro Cyna
Poccuiickon depeparmm
B.M.NNEBELEB

CekpeTtapb neHyma,
cynbs BepxosHoro Cyna
Poccuiickon depepanmm

B.B.JOPOLUKOB
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